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Reasons for introducing disqualification in Lithuania

• In 2010 individuals bore no liability for antitrust 
infringements only in 3 EU member states (Lithuania one 
of them)

• Empirical data suggests that director disqualification has
a strong deterrent effect

• Wouter Wils: ‘While not being an equally effective 
alternative to imprisonment, director disqualification 
would be a defensible second best’
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The disqualification model provided for in the Law 
on Competition of the Republic of Lithuania

• UK model of director disqualification in competition cases 
was used as a basis to draft the relevant provisions of 
the Law on Competition of the Republic of Lithuania

• Guidelines of the Office of Fair Trading (OFT) on director 
disqualification orders in competition cases will be a 
valuable source for the Competition Council while 
drafting its guidelines on disqualification
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Conditions to apply disqualification

1. Antitrust infringement – abuse of dominant position or 
entering into prohibited horizontal agreement has been 
established

AND

2. Company director:

• Directly contributed to the infringement or

• Had reasonable grounds to suspect that the conduct of 
the undertaking constituted an infringement and he 
took no steps to prevent it or

• Didn’t know but ought to have known that the conduct 
of the undertaking constituted an infringement
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Consequences of disqualification

An individual shall be disqualified for 3 to 5 years from 
acting as:

1) A head of administration of private or public legal person

2) A member of supervisory or collegial management body 
of private or public legal person
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Factors for consideration when deciding whether 
conditions for disqualification have been satisfied

• Antitrust infringement does not automatically lead to disqualification

• However in certain cases once a breach of competition law by the 
undertaking has been established, it could be difficult to defend 
against disqualification

• It’s necessary to evaluate each situation on a case by case basis
taking into account:

– Nature of the infringement

– Role of the director in the company

– Information about the infringement available to the director

– Actions taken by the director to prevent possible infringements

– Etc.
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Application of disqualification. 
The role of the Competition Council

• Disqualification is to be applied by Vilnius Regional 
Administrative Court upon request of the Competition Council

• Discretionary right of the Competition Council to request the 
Court a disqualification is a necessary precondition to apply 
this tool effectively

• Essential factors to be considered by the Competition Council 
before requesting the Court for a disqualification:

– The nature of the infringement committed by the undertaking

– The director’s involvement in the past infringements

– Behaviour of the director during the investigation

7



Past experience. Implications for 
the future?

• In 2011 the Competition Council passed 4 resolutions on 
prohibited horizontal agreements so far. 3 of them –
hard-core cartels

• About 20 undertakings were fined in these cases

• It seems that there were grounds for the Competition 
Council to consider requesting  the Court to apply 
disqualification in all these cases
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How to avoid disqualification?

1. Not to commit infringement of the 
competition law

2. In case an infringement has been 
committed, the head of the undertaking 
shall be exempted from a disqualification 
if the undertaking applies for immunity to 
the Competition Council 
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Thank you for your attention!
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