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FAIR COMPETITION – MORE OPPORTUNITIES
On September 9–10 competition law experts and 
representatives of the European Commission, Li-
thuanian public and private sector gathered in the 
14th Baltic Competition Conference in Vilnius to 
discuss how competition authorities can become 
better enforcers, strengthen institutional credibility 
and contribute to the well-being of the country and 
the citizens.

In her speech Margrethe Vestager, European Co- 
mmissioner for Competition, noted that well-func-
tioning markets make the economies grow, help 
businesses find their place in the market and offer 
their products to consumers. “As competition en-
forcers we can contribute to economic growth by 
protecting consumers from unfair play by market 
participants“, – said M. Vestager.

The Commissioner noted that when such big com-
panies as Google have grown into dominance, they 

have special responsibility not to misuse their po-
wers. “Unfortunately, the most recent competition 
law infringements by such companies as Google or 
Lithuanian Railways have shown that sometimes 
things might go different“.

M. Vestager reminded that the European Commission 
is always ready to enter into a dialoge with market 
players and national competition authorities which 
help to ensure competition enforcement success-
fully, therefore, sufficient powers should be granted 
to them. 

Concerning the challenges of ECN+ proposal, which 
have been discussed in the second part of the con-
ference, Ian Forrester, Judge at the General Court, 
said that in order to ensure effective competition 
enforcement, competition authorities need to be 
guided by clear procedures which would help to 
adopt the right decisions and contribute to institu-



tional credibility. Equally important are fines which 
help to ensure the compliance and deter compa-
nies from future breaches of competition law. 

Kris Dekeyser, Director at the European Commission‘s 
Directorate General for Competition agreed that fi-
nes can deter the undertakings from breaking com-
petition rules, thus national competition authori-
ties must have the right powers to find illegal acts 
effectively, impose fines and make sure that the 
companies pay them. 

ECN+ proposal is also targeted at strenthening 
the independence of competition authorities.  
According to Annetje Ottow, Professor and Dean 
of the Faculty of Law Economics and Governance 
at Utrecht University, competition watchdogs can 
make right and objective decisions only if they 
work independently. Assimakis Komninos, Partner 
at law firm White & Case LLP in Brussels, agreed 
that business wants a strong, independent and 
well-functioning competition authority which is  
open-minded, listening and ready to engage in a  
dialogue.

“
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The challenge of being trusted could best summa-
rise the discussion that we have had today. As 
competition authorities we have to achieve this 
trust in the society and among our colleagues of 
other institutions and courts. Of course, it is sig-
nificant to bear in mind that being independent 
imposes the duty to be more accountable to 
people and decision makers who see our activi-
ties as useful and beneficial.

Šarūnas Keserauskas
Chairman of the Competition Council

INVESTIGATIONS /

COMPETITION COUNCIL 
FINES SUPPLIER AND 
DISTRIBUTOR OF BONE 
REGENERATION PRODUCTS 
FOR RESALE PRICE 
MAINTENANCE
The Competition Council found the Italian-based 
supplier Tecnoss Dental and its Lithuanian dis- 
tributor UAB Implamedica engaged in fixing mini-
mum resale prices of bone regeneration products 
used in implant dentistry. The infringement resulted 
in both companies receiving a total of EUR 175,500 
of fines.



As established by the Council, Tecnoss Dental and Implamedica signed a contract that restricted the 
distributor’s ability to sell bone regeneration products to its customers (dental clinics) at a lower than 
pre-determined price. The restriction lasted from 2011 to 2016.

Having evaluated the seriousness and duration of the infringement, as well as the fact that Implamedica 
admitted the infringement, the Council imposed EUR 61,200 fine on Implamedica, while Tecnoss Dental 
received a fine of EUR 114,300.

The Competition Council found a number of  
occasion wear shops operating in Vilnius guilty of 
a cartel that set a fixed dress try-on fee for cus-
tomers. Firms received fines ranging from EUR 1 to  
EUR 1,960, with seven out of 12 cartel members ad-
mitting the infringement.

Shop representatives discussed the idea of intro-
ducing the try-on fee during the 2016 wedding fair 
and set the exact amount of that fee – EUR 10 – la-
ter via e-mails. In particular, the cartel ring-leader 
sent out invitations regarding the try-on fee to 22 

CARTEL AMONG OCCASION WEAR SHOPS RESULTED IN 
HIGHER PRICES FOR CONSUMERS

occasion wear shops, and received support from 11 
of them.

“Price-fixing cartels are serious infringements re-
gardless of the size of firms involved” – noted the 
Council‘s Chairman Šarūnas Keserauskas.

According to the Chairman, even if cartel members 
are small firms, such price-fixing arrangements di-
rectly affect consumers by undermining their ability 
to purchase products at lower prices, and as such 
must be prosecuted accordingly.

COMPETITION COUNCIL IMPOSED FINE FOR MISLEADING 
ADVERTISING
The Competition Council found that UAB Judira 
disseminated misleading advertising claims about 
the mat, head massage system and orthopedic  
pillow. For the infringement of the Law on Advertising 
the Council fined Judira EUR 1,230.

During the investigation the Council’s experts found 
that from November 2016 to April 2017 in the web-
site www.us-medica.lt the company disseminated 
the advertisements of the mat US MEDICA Neph-
rite Therapy, head massage system YAMAGUCHI  
Galaxy Axiom and orthopedic pillow US MEDICA 
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4 US-S which contained misleading statements about 
the effect of the products on consumers’ health. It 
was stated in public that the products help to im-
prove the blood circulation and metabolism, relieve 
fatigue, calm the nervous system, improve sleep 
quality and relieve pain, stress or snoring.

The Council asked Judira to submit the documents 
proving the positive effect of the products on con-
sumers’ health as stated in the advertisements. Al-
though the company did not have the necessary 
proof at first, the statement from the clinic of tra-

ditional medicine in Moscow, as well as references 
to the articles and descriptions of the products ad-
vertised on the websites were later provided to the 
Council.

Due to the fact that Judira did not submit any ob-
jective documents (scientific research, studies, 
etc.) from competent institutions proving that the 
mat, orthopedic pillow and head massage system 
have the positive effects on health, the company 
was fined for misleading advertising.

REAL ESTATE ADVERTISING TURNED INTO FINES
On October 2 the Competition Council found that UAB Karolinos turas and UAB NT 
partneriai misled consumers by advertising hotel premises as residential real estate. 
For the infringement of the Law on Advertising, the Council fined each of the com-
panies EUR 8,688.  

The fine was imposed not only on UAB Karolinos turas which disseminated misleading 
advertising, but also on UAB NT partneriai which ran the advertising campaign. The 
evidence collected during the investigation showed that NT partneriai knew or had 
to know that the purpose of the premises advertised in the campaign was non-resi-
dential. 



5 MERGERS/

COMPETITION COUNCIL CLEARED ACQUISITION OF 
100 PER CENT OF PALINK SHARES BY RIMI LIETUVA 
SUBJECT TO CONDITIONS
On October 18 the Competition Council cleared the 
acquisition of 100 per cent of UAB Palink (PALINK) 
shares and control by UAB Rimi Lietuva (RIMI) on con-
dition that RIMI will sell part of its business related to 
retail trade.

Having examined the proposed merger, on August 23 
the Council submitted its preliminary assessment to 
RIMI stating that the intended merger would create or 
strengthen a dominant position or significantly restrict 
competition in the markets of retail trade of consum-
er goods in Vilnius, Kaunas, Klaipėda and Panevėžys 
counties. On October 3 RIMI submitted written obliga-
tions which would eliminate the identified competition 
concerns. In order to ensure effective competition in 
the market, the company committed to sell 17 stores in 
Vilnius, Kaunas, Klaipėda and Panevėžys counties to a 
buyer or buyers that could safeguard effective compe-
tition in the retail trade market. These commitments 
were published on the Council‘s website so that any 
interested parties could submit their comments.

Having evaluated the comments provided by the 
Competition Council and the interested parties, RIMI 
proposed certain modifications to the commitments 
after which the Council concluded that they are suffi-
cient to remove the identified competition concerns.

Today‘s decision by the Council does not result in 
any changes in the retail trade market. RIMI will 
have the right to acquire the control over PALINK 
only if it found a suitable buyer or buyers for all 17 
stores, and received the Council‘s confirmation 
that the buyer who would conduct the retail trade 
activities in the purchased stores would be able to 
compete in the market effectively.

Elonas Šatas, Deputy Chairman

According to the Deputy Chairman, the Council es-
tablished a few other conditions and commitments, 
the failure of which would impose on RIMI the duty 
to restore competition to its pre-merger state.

It is important to highlight that the merging parties 
will have the right to close the merger only after the 
Council oversaw RIMI compliance with the set obli-
gations and conditions.

Any breach of merger conditions by a merging party 
might result in the duty to restore competition to 
its pre-merger state or a fine of up to 10 per cent of 
the gross annual income in the preceding business 
year.

“

TICKET DISTRIBUTORS FAILED TO SUSPEND MERGER 
CONTROL PROCEDURE
The Supreme Administrative Court of Lithuania 
(Court) concluded that the company Baltic Ticket 
Holdings which acquired UAB Nacionalinis bilietų 
platintojas shall submit a merger filing to the Com-
petition Council which started merger control pro-
ceedings on its own initiative.

On May 17 the Competition Council decided to  
initiate merger control proceedings against Baltic 
Ticket Holdings which had acquired 100 per cent of 
Nacionalinis bilietų platintojas shares. The Council 
suspected that the merger might have resulted in 
the creation or strengthening of a dominant posi-



6 tion or a substantial restriction of competition in the 
ticket distribution market. Baltic Ticket Holdings was 
obliged to submit a merger filing within two months.

Baltic Ticket Holdings appealed the Council’s deci-
sion and asked the Court to suspend it while the liti-
gation process is still ongoing. Both Vilnius Regional 
Administrative Court and the Supreme Administra-
tive Court of Lithuania refused the request by Baltic 
Ticket Holdings and concluded that the company 
shall submit a notification to the Council. Having 
evaluated the circumstances related to the case the 
Court noted that the suspension of the Council’s de-
cision would extend the duration of merger control 
proceedings, and cause harm to the third parties 
engaged in the activities of the relevant markets, as 
well as the public interest if the Council found that 
the merger had negative effects on competition.

The intended merger must be notified to the Com-
petition Council and clearance must be obtained if 
the combined aggregate income of merging parties 
in the business year preceding the merger exceeds 
EUR 14.5 million and the aggregate income of each 
of at least two merging parties in the business year 
preceding the merger exceeds EUR 1.45 million.

Even though the aggregate income does not exceed 
the limits entrenched in the Law on Competition, 
the Competition Council may initiate merger control 
proceedings in those cases when the intended mer-
ger is likely to result in the creation or strengthening 
of a dominant position or a substantial restriction 
of competition in a relevant market, and when such 
merger has been implemented within the last 12 
months.

TWO FINNISH-BASED CONSTRUCTION COMPANIES 
RECEIVED MERGER CLEARANCE
The Competition Council cleared a merger of the 
Finnish-based companies active within the con-
struction industry Lemminkäinen Oyj and YIT Oyj.

On September 25 the Competition Council received 
merger notification. Having evaluated the circum-
stances related to the transaction, the Council  
acknowledged that the intended merger will not cre-
ate or strengthen the dominant position, or signifi-
cantly restrict competition in the relevant markets.

Due to the fact that both companies manage the 
undertakings acting in Lithuania, and the income 
of those undertakings exceeds the thresholds 
enshrined in the Law on Competition, the repre-
sentatives of the Finnish companies had to receive  
merger clearance not only from the Finnish, but also 
from the Lithuanian Competition Council.



7 COMPETITION COUNCIL 
CLEARED ACQUISITION 
OF 100 PER CENT OF UAB 
G9 HOLDING SHARES 
BY UAB LORDS LB ASSET 
MANAGEMENT
The Competition Council cleared the acquisition of 
100 per cent of UAB G9 Holding shares and sole con-
trol by the company Lords LB Asset Management.

On September 26 the Competition received merger 
notification. Having evaluated the circumstances re-
lated to the transaction, the Council acknowledged 
that the intended merger will not create or strengthen 
the dominant position, or significantly restrict com-
petition in the relevant markets.

The main activities of Lords LB Asset Management 
include the establishment and management of  
collective investment undertakings.

The undertakings related to G9 Holding, which in-
vests in the shares of other companies, are engaged 
in real estate lease.

UAB SOSTENA RECEIVED 
MERGER CLEARANCE
The Competition Council cleared the acquisi-
tion of 5,6 per cent (together with the currently 
owned shares –  25,6 per cent) of UAB Balux shares 
and joint control by UAB SOSTENA together with  
UAB Lona.

On August 21 the Council received merger notifica-
tion. Having evaluated all the circumstances related 
to the transaction, the Council acknowledged that 
the intended merger will not create or strengthen 
the dominant position, or significantly restrict com-
petition in the relevant markets.

COURTS/

SUPREME ADMINISTRATIVE 
COURT OF LITHUANIA: 
COMPETITION COUNCIL 
LEGITIMATELY BLOCKED 
MERGER BETWEEN MALT 
PRODUCERS
The Supreme Administrative Court of Lithuania 
(Court) upheld the Competition Council’s deci-
sion, according to which the Council prohibited 
the acquisition of 100 per cent of Maltosa shares 
by Viking Malt Oy.

On 15 October 2015 the Council found that the 
intended merger will restrict competition in the 
market of pilsen malt production and distribu-
tion in Lithuania, therefore, the merger between 
the pilsen malt producers was blocked.

The Court agreed that the merger would restrict 
competition among the market participants 
and create favorable conditions for the merging 
parties to increase the prices of pilsen malt in  
Lithuania.

The Court also noted that the merging companies 
have the duty to propose remedies to eliminate 
competition concerns, however, in this case, the 
remedies proposed by Viking Malt Oy did not re-
move the uncertainties identified by the Council.

The Court agreed that Viking Malt Oy established 
inappropriate requirements for the trustee, to 
whom the business of Maltosa was supposed 
to be transferred. According to the Court, the 
proposed requirements were not sufficient to 
ensure that the right purchaser was chosen to 
safeguard effective competition in the market in 
question.



8 SUPREME ADMINISTRATIVE COURT OF LITHUANIA UPHELD 
COMPETITION COUNCIL’S DECISION ON BID RIDDING
The Supreme Administrative Court of Lithuania 
(Court) upheld the Competition Council’s decision 
on two bid rigging agreements.

On 5 November 2015 the Council found that  
UAB Ministerium, UAB Nebūk briedis and VšĮ TV 
Europa concluded a bid rigging agreement in the 
public procurement for the purchase of software  
development works organised by VšĮ Kelių ir trans-
porto tyrimo institutas, while UAB Nebūk briedis 
and VšĮ Media medis – for the purchase of commu-
nications services organised by the Ministry of En-
vironment of the Republic of Lithuania.

For the infringements of the Law on Competition, 
the Council fined four undertakings EUR 34,700.

The Court upheld the Council’s decision and con-
firmed the existence of these infringements. Due to 
the fact that the public procurement participants 

could compete with each other and independently 
submit tenders or refuse to submit them, the Court 
also agreed that competition law breach was not 
caused by the actions of purchasing organisations. 
In addition, the Court once again confirmed that the 
Council may use pre-trial investigation material re-
ceived from other institution while proving the in-
fringement.

The final and binding decision of the Court con-
firmed the following fines on the companies: Min-
isterium – EUR 4,000, VšĮ Media medis – EUR 4,200.

Two of the four infringing parties, namely VšĮ TV Eu-
ropa and Nebūk briedis, did not appeal the Council’s 
decision to court. The former paid EUR 2,000, while 
the latter – EUR 5,245.34 of the two fines amounting 
to EUR 8,200. Due to the aforementioned reason, 
the enforcement of the remaining part of the fine 
was transferred to the bailiffs.

SUPREME ADMINISTRATIVE COURT: ORDERS OF MINISTER 
OF INTERIOR RESTRICTED FAIR COMPETITION
The Supreme Administrative Court of Lithuania  
acknowledged that in 2004 and 2005 the Minister of 
the Interior adopted legal acts which granted exclu-
sive rights to the state enterprise Infostruktūra and 
thus restricted the freedom of economic activity.  
According to the Court, such legal regulation in-
fringed the constitutional principle of the rule of law.

Examining the civil case under Telia Lietuva claim to 
annul the data transmission network service agree-
ment between the Directorate of Aukštadvaris Re-
gional Park and the state enterprise Infostruktūra, 
the Supreme Court of Lithuania referred to the Su-
preme Administrative Court of Lithuania.

The Supreme Court of Lithuania asked the Su-
preme Administrative Court of Lithuania to verify 
whether the orders adopted by the Minister of the 
Interior in 2004 and 2005 did not infringe the Law on 
Competition and the Law on Public Procurement. 
These orders exclusively enabled Infostruktūra to 
implement the functions of a safe state data trans-

mission operator and provide the maintenance 
services of data encryption equipment to other 
state bodies. The Competition Council provided its  
assessment regarding the freedom of economic ac-
tivity and freedom of fair competition.

The Supreme Administrative Court stated that the 
orders granted privileges to Infostruktūra and dis-
criminated against other undertakings providing 
the aforementioned services.

The Supreme Administrative Court’s decision con-
firmed that legal regulation did not ensure the free-
dom of fair competition. Providing its assessment 
in the aforementioned cases, as well as examining 
the draft legal acts related to the regulation of safe 
state data transmission, the Competition Council  
repeatedly noted that authorising one undertaking, 
in this case Infostruktūra, to provide the services 
without a competitive procedure might unduly re-
strict the freedom of economic activity and fair 
competition.


